
                                                                                                                               Jacob Leverson  

                                                                                                                               12/20/2018 

                                                                                                                               PAD Research 

 

The Role of a Prosecuting Attorney 

 

The role of criminal defense attorneys is imperative towards ensuring that all 

defendants are guaranteed a fair trial, adequate legal representation, as well as the 

implementation of a screening process that ensures fair sentencing and instituting the 

rule of law. However, it is also essential to examine the duties and the impact of 

prosecuting attorneys on America’s criminal justice system, because another crucial 

aspect towards establishing the rule of law is guaranteeing that the actions of 

individuals are held into account   

In America, there are a plethora of misconceptions of what the duties of a 

prosecuting attorney entail. Many average voters suppose that the only reasons why 

prosecuting attorneys exists is to prosecute heinous offences such as rape, murder, 

robbery, and other felonies. However, what many have failed to realize is that the 

prosecuting attorney is responsible for the enforcement of scores of laws which affect 

every phase of the life of their community. (Baker and Delong, 1025) 

The prosecuting attorney’s powers and duties originate from the constitution or 

from the statutes of their particular state. However, since constitutional provisions 

cannot expand or diminish their powers and duties, it is mainly legislatures that deal 

with this subject. History has shown that legislatures have been quite generous in their 

grants of power to prosecuting attorneys. Nevertheless, the statutes of every state 

contain dozens of provisions concerning many specific powers of the prosecuting 

attorney. (Baker and Delong, 1026). 
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While the prosecution of criminals constitutes an important task of the 

prosecuting attorney, their success in office usually depends on the manner in which 

they handle a few remarkable cases. Also, the public is unaware of the habitual routine 

matters that form the majority of the work from the prosecution office. While many have 

been expeditious in criticizing a prosecuting attorney for devoting their entire attention to 

punishing criminals, many are unable to mention the civil duties of a prosecuting 

attorney; which is ironic considering that civil duties have been important tasks that 

have overloaded the facilities of prosecutors’ offices in many jurisdictions. The collection 

of taxes, the administration of criminal justice, and the legal assistance to particular 

governmental agencies are among many of the civil duties that are bestowed upon the 

office of a prosecuting attorney. (Baker and Delong, 21-22). 

While the duties of a prosecution office may differ from jurisdiction to jurisdiction, 

the procedure in which prosecutions are carried out have many of the same 

commonalities. After a complaint has been received about a crime, the next step is 

determining whether or not a crime has been committed. The nature of the crime and 

determining the potential suspects are also crucial to consider as well. Executing these 

proper procedures may require a criminal investigation in which suspects are put into 

questioning. If it is found that a crime has been committed and the offender is made 

known, then the arrest of the suspect will come to follow. Once these preliminary stages 

are eliminated, the prosecutor or the police will usually conduct an unofficial 

examination. For minor cases, the police will decide whether or not to prosecute the 

suspect and if they decide to do so, then set the amount necessary for a bond that 

would ensure his release from jail. For felony cases, if the police or prosecution decide 



                                                                                                                               Jacob Leverson  

                                                                                                                               12/20/2018 

                                                                                                                               PAD Research 

the suspect is guilty, then the suspect will be brought before a magistrate for a 

preliminary examination. If the magistrate believes there is enough evidence suggesting 

that the suspect in guilty, then the suspect is instructed by the magistrate to await the 

filing of information by a prosecutor or an indictment by a grand jury. The final step is 

the accused being brought to trial. (Baker and Delong, 3-4).  

The role of prosecuting attorneys is crucial towards sustaining the integrity of our 

criminal justice system, because it is their responsibility to make sure that criminals are 

held accountable under the eyes of the law, to carry out numerous civil duties, and to 

guarantee legal assistance to particular governmental agencies.  
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